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We Thank You! 


“While the examination of applicants occupies a large part of the time of 
the Board of Bar Examiners, the consideration of applicants seeking admission 
on motion is equally important. Since 1935 the Board of Bar Examiners has 
had the assistance of The National Conference of Bar Examiners in investigat- 
ing attorneys seeking admission in Nevada without examination, by reason of 
their practice in some other state. The National Conference of Bar Examiners 
maintains a file containing data on all attorneys that move from one state to 
another, and its facilities and organization enable it to obtain much more 
accurate and comprehensive information than the Board of Bar Examiners 
could obtain by its investigations under the old method. Each year the as- 
sistance of The National Conference of Bar Examiners is becoming more valu- 
able.”—1936 Report of the Nevada State Board of Bar Examiners. 
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Limitation on New York Bar Admissions 
Recommended 


Comprehensive Survey Reveals Overcrowded Condition 
of the New York Bar 


A finding that the bar of New York County is definitely overcrowded and 
a recommendation that measures be taken at once for further restricting 
admissions to the bar of the State constitute two important features of the 
interesting and valuable report of the Committee on Professional Economics 
of the New York County Lawyers’ Association which has just been filed. 


The report is the result of a survey of the bar of New York County on 
which the Committee has been working for two years. From an estimated 
total of 15,000 lawyers in the County, approximately 5,000 replies were re- 
ceived, a remarkably high percentage of returns and one which, in the opinion 
of the Committee and experts consulted by them, is sufficient to give a thor- 
oughly dependable sampling and cross-section of the entire field. 


The most startling feature of the report is its analysis of the earnings of 
New York lawyers, which shows that in the year 1933 more than half of the 
members of the bar of the City of New York were earning less than $3,000 
each. The distribution of income is shown by the following table: 


DISTRIBUTION BY NET INCOME FROM LAW IN 1933, AND AVERAGE OF 1928-1932 


1933 Income———————_— ——1928-1932 Income—— 
Percentage 
Income Group Number Per Cent Sub-totals Number Per Cent 
$ 500 and less 282 8.79 21 86 
501 - 999 200 rr 15.02 93 3.79 
1,000 - 1,499 327 10.19 164 6.69 
1,500 - 1,999 259 33.28 179 7.30 
2,000 - 2,499 297 9.25 206 8.40 
2,500 - 2,999 244 eee 50.13 184 7.50 
3,000 - 4,999 579 18.04 494 20.15 
5,000 - 7,499 412 ee 81.01 400 16.31 
7,500 - 9,999 153 4.77 187 7.63 ° 
10,000 - 14,999 202 eee 92.07 210 8.56 
15,000 - 24,999 139 4.33 175 7.14 
25,000 - 49,999 82 a 98.95 102 4.16 
50.000 - 99,999 27 84 29 1.18 
100,000 or more 7 21 8 33 
3,210 100.00 2,452 100.00 
Median Income $2,990 $4,535 


Since 1933 was a depression year, the average income for the years 1928 
to 1932 was also ascertained and was found to be considerably larger, half of 
the lawyers in those years having incomes in excess of $4,535 as compared 
with $2,990, the median figure for 1933. 
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Finps New YorK OVERCROWDED 


On the subject of overcrowding, the report has the following to say: 


“The local bar as a whole is now so overcrowded as to constitute a serious 
problem to the public as well as to the profession, for the future as well as 
for the present. Therefore we recommend that admission to the bar should 
be further restricted. 


“(a) This conclusion is inescapable on the record as to New York 
County, and is apparently applicable also to New York City as a whole, and 
very likely to the entire State. (It is of course conceivable that some day 
some method of restriction may be made specially applicable, as required by 
public need or convenience, to particular localities rather than being State- 
wide.) 


“(b) There may be exceptions, to our general conclusion as to over- 
crowding, with reference to particular small groups, having special char- 
acteristics, within the local Bar as a whole. For example, the local Bar as a 
whole is overwhelmingly male and white. Yet special considerations may 
apply to the relative number of women members of the Bar. Similarly 
special considerations may apply to the relative number of Negro lawyers. 


“These small classes are in one sense more or less well-defined, with 
possible special class sympathy or client-drawing power from equally well- 
defined sections of the community at large. 


“On general principles we should say as to women that they seem to be 
under-represented in the local profession, and that many impediments, which 
seem to discourage them as a class in our profession, are unjustified and can 
be overcome in proper cases; but many of the obstacles in their way, such as 
the habits of mind of many lawyers and business clients, present special prob- 
lems beyond our present scope. The figures speak for themselves. * * * 


“(e) We believe that insofar as educational standards may be raised, 
and may indirectly require further financial backing, the profession should 
work for full and ample supporting scholarships for the most promising 
applicants, who may be without means, regardless of all other considerations 
(good character being of course a primary requisite). 


“(f) More than half of the profession in New York County are in the 
income class below $3,000 per year; the median for the entire profession is 
only $2,990, almost half are below the respectable minimum family subsistence 
jevel of $2,500 per year (one third are in the class below $2,000 a year, one 
sixth below $1,000, and almost one tenth at or less than $500 per year); and 
substantial portions are on the edge of starvation, with at least close to ten 
per cent of the New York City Bar virtually confessed paupers. 
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“The cause is almost exclusively overcrowding; for the public pays enough 
(over $6,000 net average to each lawyer, not to speak of the extravagant 
overhead). 


“(g) The overcrowding is attested by the comparison with actual and 
changing population and business figures. * * * 


“(i) The economic distress of some members of the bar concerns not 
only those sufferers themselves, but also the bar as a whole and the public. 
It has a tendency to drive many of the sufferers to unethical acts. We as 
lawyers are most interested in having all the members of our profession main- 
tain the highest standard of ethics,—for in our own practice we want the men 
we deal with to be dependable, and it is of primary importance not only to 
us but to the public that the lawyers, from whom judges and other officials 
are to be selected, shall be of the highest type. The public, which pays us 
millions of dollars every year, to protect its lives, happiness and property, 
trusting us, is entitled to have lawyers all worthy of confidence, and not any 
desperate starvelings. * * * 


“(m) Your Committee purposes to point out elsewhere that work and 
revenue, for lawyers, can be increased, and the public at the same time better 
served; but the present economic trouble in the profession is so widespread 
that it would be folly to rely too much on future benefits of constructive 
improvements alone. The logic of the situation counsels simultaneous effort 
both for increasing work and revenue, consistent with the public interest, and 
also relieving the overcrowding itself. 


“The overcrowding itself obviously militates against maximum profiting 
by such business as exists or any reasonably expected increment thereof. 
The excessive competition, induced by overcrowding, forces the handling of 
work, in wide areas, on a basis less than compensatory. Nor does this spotty 
existence of low prices redound unreservedly to the public benefit; since at 
low prices the client may sometimes receive, as the saying goes, only what he 
pays for, the security to which the public is entitled is undermined, and a 
disorganized and unstandardized “market” opens the door to catch-as-catch- 
can tactics which are not to the public interest in a professional relationship. 


“(n) Further restriction of admissions to the Bar is not inconsistent with 
democracy. The following observations meet some commonly voiced objec- 
tions: 


I. Not everybody in New York can become a lawyer even today. The 
practice of the law is a privilege and not a right. 


II. Nor can everybody in New York today become a doctor, plumber, 
school-teacher or electrician, or operate a gas company, railroad or bank. 
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III. Lawyers are officers of the courts, they are subject to restrictions 
(for example they are not permitted to canvass and circularize strangers 
for business), they have devoted their lives to make a certain training a 
necessary and vital service available to the public, and there is no logical 
reason why they should not have the protection of something in the nature 
of a franchise granted in proportion to public necessity or convenience. 

IV. The courts, the legislature, the people, all have power to limit our 
particular profession according to reasonable public need. (See the bril- 
liant piece of scholarship represented by Mr. Teiser’s collection of the legal 
precedents, for arbitrary limitation of the Bar according to public need, in 
XXI A.B. A. Journal (1) at p. 42 et seq.) See also p. 135, and note 14, of 
the Wisconsin Survey Report, supra, for recent American (Penna.) “quota” 
precedents. 


V. The public is already protected, against extortionate legal charges 
based upon alleged monopoly, by the standards of well-known court de- 
cisions and statutes; and certain classes of fees might be further regulated. 


VI. The humane problem of what to do with a given quantity of per- 
sons theoretically capable of becoming good lawyers, if they are discouraged 
or not allowed to become lawyers (at least at a given time), is a com- 
munity vocational problem, and is not solved by dumping them into the 
legal profession. 


RESTRICTION ON ADMISSION RECOMMENDED 


As one method of dealing with overcrowding, the committee recommends 
in general terms the raising of admission standards and the adoption of a 
quota system. On this subject the report continues: 

“(o) We recommend that measures be taken at once for further restrict- 
ing admissions to the Bar of New York State. As to method: 


I. There is no doubt about one method, namely, that of raising the 
standards of merit for admission. 

If there is any better way of judging and acting upon character tests, 
it should be found and adopted; but we are frankly doubtful of practicable 
progress in that direction. 

As to educational or other tests of training, knowledge, aptitude and 
the like, we again favor such processes as will give the Bar and the public 
the best lawyers available; but as our Association has another committee 
on this general subject, namely, Legal Education and Admission to the Bar, 
we do not find occasion to suggest any definite proposals ourselves in that 
field at this time. We believe that the standards of New York State for 
admission to the Bar are commendably high as they stand; but with the 
continuous advance of the sciences of vocational testing and training in 
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numerous fields, we recommend further attention to all such devices, in- 
cluding numerous proposals made from time to time for examination or 
other guidance or testing before the commencement of law study, the so- 
called preceptorial system, the use of compulsory clerkships or apprentice- 
ships, increasing law school curricula, the exploration of practical tests of 
aptitude analogous to those worked out by educators for the teaching pro- 
fession, and limitation of the number of times a candidate may take the 
written Bar examination. The Committee believes that some at least of 
such additional devices which may be scientifically and judiciously arrived 
at, may have a wholesome effect by way of vocational guidance even on a 
voluntary basis. 


II. As to methods other than those merely raising the competitive 
standards, we believe the quota system, either for the State as a whole or, 
so far as practicable, for local regions therein such as New York City, if 
not New York County, that is, limiting (by legislation or Court rule) the 
number of lawyers to be admitted, during a given period, to a given num- 
ber, if any, according to estimated need of the community, may be advis- 
able in the interest of the public as well as present and prospective members 
of the profession,—with fair treatment of those already embarked on law 
study; and we recommend immediate practical and more definite study of 
this problem. 


III. There is another minor method, of cutting down present size by 
justly eliminating a not inconsiderable number of present lawyers, to which 
more detailed consideration will be given from another standpoint herein 
below, namely, registration. Just as frequent general calendar calls, in some 
New York City courts, eliminate much dead wood in litigation, so perhaps 
the incompetent casual practitioner might be eliminated, without serious 
loss to himself, and with benefit to the community, by efficient periodical 
registration requirements. * * *” 


The report then presents recommendations dealing with the development 
of new legal business by means of a collective approach including the organ- 
ization of neighborhood clinics, the establishment of lists of qualified specialists 
and general practitioners, their recommendation to the bar and the public, a 
systematic publicity campaign, annual registration of the lawyers of New York 
and payment of a registration fee by them and a number of other important 
suggestions. 


High praise is due to the Committee for the exhaustive studies it has 
made and for the valuable report it has produced. Only a very small part of 
it has here been touched on. Other topics include a discussion of overhead 
charges under the heading “Cost of Doing Business,” organization of the legal 
profession as bearing on earnings, relationship of the nature of clientele to 
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earnings, lawyers practicing as a part-time vocation, patronage, including a 
discussion of appointments by judges, women lawyers, age groups, proportion 
of lawyers and other professional groups to general population, and many 
other subjects. 


Reference is made to a fuller account of the report which appears in the 
July number of the American Bar Association Journal. The committee is 
headed by Mr. Isidor Lazarus, and among its members is John Kirkland Clark, 
Chairman of the New York Board of Law Examiners. 





“Philadelphia, June 11, 1936.—At a special meeting held yesterday the 
Board of Judges of the Courts of Common Pleas opposed a plan recommended 
by a special committee of the Philadelphia Bar Association, whereby the 
number of admissions to the Philadelphia bar would be numerically limited, 
commencing in 1939. * * * 


“One suggestion was that the admissions should be limited to 80 in each 
year, which would cut in half the average number admitted per year for the 
last 10 years. A ballot on the question was submitted to members of the bar 
association last October.” 





Nebraska Joins. Amendments to the rules for admission to the bar of 
Nebraska, adopted by the Supreme Court on June 13, 1936, include the fol- 
lowing provision: “A practicing attorney from another state or territory 
seeking to be admitted generally in this state shall pay a fee of $35.00, of which 
$25.00 shall be paid to The National Conference of Bar Examiners for investi- 
gating and reporting upon the applicant.” 





Fordham Approved. The Fordham University School of Law, New York 
City, received the provisional approval of the American Bar Association at 
the meeting of the Council on Legal Education and Admissions to the Bar, 
in Washington on May 6. This provisional approval becomes effective in 
September of this year and brings the total number of schools on the approved 
list of the Association up to eighty-nine. 





A Correction. Mr. Hugh J. Fegan, Assistant Dean of the Law Depart- 
ment of Georgetown University, Washington, sends us a correction to the 
article by Mr. John Brown Mason in the January number of The Bar Ex- 
aminer in reference to lawyers in the 74th Congress. Georgetown should be 
credited with three Senators and seven Representatives. There were eight 
Representatives from that school in the previous Congress. 
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Briefing Service for Kentucky Lawyers by 


the University of Louisville Law School 
By Dean J. A. McCtarn, Jr. 


This article will deal mainly with the organization and the results obtained 
in the operation of the Briefing Service at the University of Louisville Law 
School. It should, perhaps, be mentioned that the practice of having law 
students do free briefing service for lawyers is being used in a few other law 
schools today. The writer had the privilege of establishing for Georgia lawyers 
what was, perhaps, the first law school briefing service in the United States, 
at the Mercer University Law School, Macon, Georgia, in 1927. Duke Uni- 
versity Law School, in connection with its Legal Aid Clinic, has been extend- 
ing briefing service to North Carolina lawyers and those in other states for 
the past few years, and there may be a few other law schools undertaking 
similar work today. 

The Briefing Service at the University of Louisville Law School was 
established in October, 1934, and has been in active operation since that time, 
omitting the summer seasons. During the past two years the staff has pre- 
pared approximately one hundred briefs for lawyers and, in addition, has 
done some research work for members of the judiciary and for the city 
government. 

Several reasons seemed to justify the establishment of a service in 
Kentucky whereby lawyers would be invited to submit questions to a briefing 
staff composed of capable law students. It was felt by the School that such 
a service could be made of real assistance to the bar. The fact that the Law 
School had rather ample law library facilities, whereas a good proportion of 
the Kentucky bar was not within easy access of a comprehensive law library, 
suggested the desirability of bringing our law library facilities to the lawyer 
who might be fifty or two hundred miles away. It was recognized that even 
though a lawyer might be more capable of preparing his own brief than law 
students, yet, if the case involved other than local authorities, the lawyer 
might have difficulty in gaining access to cases and statutes of other states. 
Under the terms of the offer of the service, lawyers were requested not to 
submit questions which could be handled by simple recourse to local materials 
available in their own libraries, but rather to select questions that could not 
be satisfactorily briefed with the library facilities at their command. As a 
general rule lawyers who have submitted questions have complied with this 
requirement. 

It was realized that in order to prepare acceptable briefs the students 
engaged in the work would have to be of high ability. Therefore, the method 
of selecting members of the Briefing Staff roughly corresponds to the method 
of selecting members of the editorial board in law schools that publish law 
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reviews. The first condition for being elected to membership on the Briefing 
Staff is that a student must have made grades in his law work of “B” or 
higher. A member of the senior law class, chosen because of legal and execu- 
tive ability, is appointed Research Supervisor. It is his duty to receive all 
requests from lawyers and assign the questions to members of the Briefing 
Staff whom he feels to be most capable of handling the question. There are 
usually about eight to ten members on the Briefing Staff who are selected 
from the junior and senior law classes, though, at the end of the first semester 
of the freshman year, two or three especially good first-year students are 
placed on the Staff to work under the direction of senior members. 


It is also the duty of the Research Supervisor to conduct the corre- 
spondence with the attorneys who send in questions and secure, if necessary, 
additional information for the proper handling of the question. It very fre- 
quently happens that a lawyer who desires a brief on a problem fails to give 
all the facts needed to present clearly all points of the case. If this occurs, 
the Research Supervisor usually sends a questionnaire designed to elicit the 
information needed. In a few instances where a case is being appealed it 
is necessary to have the complete record in the hands of the Briefing Staff. 
In many cases where the matter is in the course of litigation in a trial court, 
copies of the pleadings are sent in by the lawyer. Particularly is this neces- 
sary where the legal problem involved deals with the pleadings themselves. 
In a good proportion of the cases handled by the Staff the lawyer sends in 
his problem before filing his petition. In several instances this has proved to 
be very fortunate in that it allows the Staff more freedom in selecting a 
theory upon which to base the pleadings in the case, whereas the Staff has 
had problems handed to it, subsequent to the filing of the pleadings, where 
the lawyer would be much more successful if he could use a different theory 
upon which to base a recovery. 


As a general rule the Staff likes to have at least three weeks in which 
to prepare a brief on a question. This is, perhaps, the usual length of time 
involved in getting a brief back to a lawyer. There have been many instances, 
however, in which the Staff has had to turn out a brief within a week. Since 
members of the Staff do most of their briefing work over the week-ends, it 
has been found to be desirable to secure as much time in which to prepare 
the brief as the circumstances will permit. Consequently, the Research Super- 
visor secures information from each lawyer submitting a question as to the 
latest date that the brief would be of value to him in connection with the 
case. In this way, the Staff is able to give priority to those cases which are 
to come to trial first. Usually, each problem is handled by one member of the 
Staff though, if the case is one which involves several problems that can be 
readily segregated, several students may collaborate in preparing the brief. 
If a member of the Staff meets with difficulty, he first consults the Research 


122 











Ae he 





Supervisor, and if the latter is unable to help him, the question is then carried 
to the member of the faculty who is teaching in the field of law with which 
the question deals. 


An analysis of the cases which have been handled by the Staff in the 
past two years shows that approximately seventy-five per cent of the requests 
come from lawyers who practice outside of the city of Louisville. This would 
naturally be expected as it was this group of lawyers that the Service was 
originally designed to serve. All of the firms in the city of Louisville have 
access to our law library, in addition to others in the city, and have library 
facilities readily at hand for preparing their own cases. Furthermore, the 
larger law firms who employ considerable office force are inclined to use their 
own assistants in preparing their briefs. It is true, however, that the Staff 
does get some questions from city firms where the problem presented is unique 
or novel in character. 


The Service was offered primarily for Kentucky lawyers though we 
have had a few requests from those outside the state. Such foreign requests 
are not rejected if time permits the Staff to handle the question without sacri- 
ficing the work on questions submitted by Kentucky lawyers. From the very 
beginning it has been made clear in all public announcements concerning the 
Briefing Service that it was available only to lawyers and not to laymen. 
Despite this fact, it has been necessary to refuse several requests from non- 
lawyers who apparently confused the service with that furnished by legal 
aid societies. 


So far as one is able to judge from examining the cases submitted to the 
Briefing Staff, the great majority of lawyers who make use of the Service do 
not use it because of their inability as lawyers to solve the problem before 
them. Rather, the correspondence and records indicate that they are lawyers 
of good standing and ability, who are making use of the Service chiefly 
because of the more ample library facilities at our command, which are so 
necessary in handling a difficult question of law. It is true that in some 
instances the Staff has received requests which apparently were submitted 
by lawyers who had been trained inadequately for the profession. These 
cases, however, have proved the exception rather than the general rule. In 
any event, it is felt that when the Staff can furnish a respectable brief it is 
performing a real service for the court and client, as well as for the lawyer 
himself. One of the complaints that appellate judges often make is the lack 
of authorities furnished by counsel which renders it necessary for the court to 
make an independent investigation in order to secure the relevant cases bear- 
ing on the points at issue. Clearly, insofar as the Briefing Service places in 
the hands of attorneys material which would otherwise not get before the 
court, it is rendering an assistance to the court by relieving it of the burden of 
personal investigation into authcrities. 
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An analysis of the cases handled by the Staff for the past two years 
further reveals that the majority of requests concern questions of law which 
are unsettled by direct precedent in Kentucky, or, concerning which past 
decisions are in conflict. This is perhaps a natural result as most lawyers 
would be able to solve their own problems merely by resort to their state 
materials, if the question had been definitely decided in this jurisdiction. It 
is where persuasive authority from other jurisdictions can be used advan- 
tageously in a case that the Briefing Service can be of the greatest value. It 
is true that the Staff receives some problems which are relatively simple and 
which the lawyer could solve for himself by the intelligent use of his own 
library. Such cases are rejected if the Staff has on hand other cases of greater 
importance that clearly come within the spirit of the terms of the Service. 

Perhaps the best argument that can be made for this Service, from the 
standpoint of the lawyer, is to cite a few of the typical responses the Staff has 
had to briefs prepared by its members. One letter the Staff received reads, 
in part, as follows: 


“T wish to thank you for sending me the brief on the question 
of injunction, etc. There should be some remuneration for such 
splendid service, and I trust that you boys down there will find a way 
to make your services profitable in mcre ways than one.” 


Another letter which refers to a case that was briefed while on its way 
to the Court of Appeals reads, in part, as follows: 


“During the winter I noticed an article stating that your school of 
law would supply Kentucky attorneys with free briefing service. At 
once I was interested, as I was preparing a case for the Court of 
Appeals, and soon afterwards I received a brief from your research 
department. 

“The case which your department assisted me in was * * * 
in which we were successful.” 


* ke & 


A referee in bankruptcy writes as follows: 


“T received the two copies of brief in the * * * * case: for which 
accept my thanks. You have been able to furnish me with authorities 
that are decisive of the case.” 


Many letters such as these have been received by the Research Supervisor 
and such praise constitutes one of the chief satisfactions which the members 
of the Staff get from their work. The fact that lawyers, generally, have been 
pleased with the results obtained from such service is indicated by the fact 
that we have requests for briefs repeated by lawyers who have previously 
used the Service. 
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An analysis recently made of eighty-five cases handled by the Staff 
reveals the following statistics concerning the subjects of law involved in 
preparation of the briefs: Administration of Estates, 5; Federal Procedure, 6; 
Agency, 2; Constitutional Law, 3; Contracts, 8; Criminal Law, 4; Damages, 3; 
Evidence, 2; Conflict of Laws, 2; Insurance, 5; Negotiable Instruments, 2; Oil 
and Gas Lease Cases, 4; Pleading, 5; Public Utilities, 3; Real Property Cases, 
5; Suretyship, 2; Taxation, 4; Torts, 14; Trusts, 4; Sales, 2. 

From the standpoint of the students who have served on the Briefing Staff 
there is complete unanimity of opinion that they have received beneficial 
experience from participation in the work of the Service. Most of them feel 
that the following values are definitely obtained by the student who serves on 
the Staff. 

1. It familiarizes the student with the task of preparing a case for trial, 
and gives him an opportunity to put his legal knowledge and research ability 
to work on an actual, instead of a hypothetical, case. 

2. It tends to make the student view law as a whole, rather than to 
think of it in compartments, as he is prone to do in law school where he studies 
by subjects, i. e., Contracts, Torts, etc. 

3. It serves to place him in friendly and frequently close contact with 
judges and members of the bar, from which relationship he cannot fail to 
profit generally. 

4. It also seems likely that work on the Briefing Service Staff will tend 
to bring able students in advantageous touch with lawyers needing younger 
associates and thus to serve a placement function. 

It is believed that the cause of legal education is served by the Service in 
at least two respects: 

1. A considerable and valuable good wil! may be developed toward the 
offering school by a system furnishing prompt and efficient briefing assistance 
gratuitously. 

2. Judges and members of the bar are afforded an opportunity to form 
a favorable judgment of the type of training the student is receiving and the 
increased professional proficiency he is obtaining under the conditions and 
procedures of modern legal education. 

In addition, the individual lawyer profits in a three-fold way: 

1. He secures the benefits of alert and competent assistance from young 
men whose every urge of self interest prompts them to give him their best 
efforts. 

2. He has brought to his dcor much better law library facilities than he 
can command in any save the unusual case. 

3. If he is or expects to be in need of the services of an associate, he 
secures what is tantamount to a placement service, which is unusual in that 
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it is able to furnish him with specific and comprehensive examples of the 
work of prospective applicants. 

In summary, it may be said that the two years of experience with the 
Briefing Service at this Law School convinces us that it is a valuable under- 
taking for the School, the student, and the lawyers whom the organization is 


designed to serve. 





Is “Radical Activity” Ground for Refusing 
Bar Admission? 


San Francisco, May 22.—On charges of college radicalism, an effort is being 
made to prevent Aubrey W. Grossman, University of California graduate from 
taking the oath requisite for the practice of law, it was revealed here yes- 
terday. 

Should the Committee of Bar Examiners and the State Supreme Court 
uphold the contention, the action will be unique in the history of American 
jurisprudence. 

The Subversive Activities Commission of the California American Legion, 
under the leadership of Harper L. Knowles, called upon Chief Justice Waste 
to bar Grossman from practice on his university record. Knowles claimed it 
revealed “continuous and pernicious radical activity of a known communist 
pronouncement.” 

It was further asserted that Grossman could not take the oath to support 
the California and Federal constitutions, required of attorneys, without having 
his “tongue in his cheek.” 

Judge Waste requested Claude Minard, executive secretary of the State 
Bar, to bring the Legion’s charges before the bar examiners. They will meet 
here May 26 to decide Grossman’s case. 

Grossman took the recent bar examinations and passed. He was an 
honor student at Boalt Hall, California Law School, being chosen as one of 
the editors of the California Law Review. 

The American Civil Liberties Union, through its Northern California di- 
rector, Ernest Besig, announced yesterday they will fight the Legion in its 
attempt “to make membership in the State Bar depend on political considera- 
tions.” 

They will defend Grossman on three grounds: First, no specific instances 
of his asserted radical activity have been named. Second, assumption that 
he will not take the oath in good faith is assuming he will commit crime. 
Third, even if he were a member of the Communist party, which is not ad- 
mitted, that is a legal party and therefore membership in it could not be used 
as a basis for denying him the right to practice law. 
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Sixth Annual Meeting of the Conference 


The National Conference of Bar Ex- 
aminers will hold its annual meeting 
in Boston on Tuesday morning, August 
25, at the time of the American Bar 
Association convention. The program 
of the meeting will include the annual 
remarks by the Chairman and an ad- 
dress by Dean H. Claude Horack of 
Duke University Law School, member 
of the Committee of the Association of 
American Law Schools on Bar Admis- 
sions; several other speakers will also 
participate. 

On Wednesday morning, August 26, 
the members of the Massachusetts 
Board of Bar Examiners, under the 
chairmanship of Mr. William Harold 
Hitchcock, will hold a clinic in which 
OLD STATE HOUSE, BOSTON, they will give a full exposition of ex- 


MASSACHUSETTS amination methods used in Massachu- 
The old State House stands at the head of i lb d 
State Street. In this building met the Gen- setts. A clinic by the local boar 


eral Court of Massachusetts and from its should prove of great value and it is 


rear balcony on the second floor facing ‘ . 
State Street were proclaimed the Declara- hoped that this will be a regular fea- 


tion of Independence, the Repeal of the tyre of future annual meetings. An 


Stamp Act and the declaration of peace . ‘ ae ‘ P 
with England. The building at one time interesting variation in procedure 1S 


was used as the headquarters of the British fassachusetts’ use of the oral examina- 
Army in Boston. ‘ P “ : 
tion. This will be fully discussed. 
The American Bar Association’s meeting in Boston will be a notable one 
and a record attendance is expected. The site is very favorable, with many 
New England resorts and spots of historic interest within easy reach from 
Boston. Harvard University’s Tercentenary Celebration, which will bring 
back many of its graduates, will be an added attraction. A decision 
will be taken in reference to the plan for a more representative organization 
of the bar and there will be other important sessions, including an open forum 
devoted to a discussion of resolutions which are introduced and a meeting on 
the draft of rules of procedure for the federal courts. A number of distin- 
guished foreign visitors will be on the program. 
The Section of Legal Education and Admissions to the Bar will meet on 
Tuesday afternoon and will be presided over by its Chairman, Mr. James 
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Grafton Rogers of Yale University. The subject for the meeting will be 
“Character Training of Law Students from the Point of View of the Law 
Schools and the Bar,” and it will be discussed by Dean Lloyd K. Garrison of 
the University of Wisconsin Law School, Judge Merrill E. Otis, President of 
the Kansas City School of Law, and one other speaker. 

Hotel reservations should be made at once, and may be sent in to the 
American Bar Association. 





A Solution for Overcrowding 


Chief Justice John W. Kephart of the Supreme Court of Pennsylvania, in 
a recent address at the Dickinson Law School, Carlisle, Pennsylvania, declared 
there is little doubt in the minds of practicing attorneys, judges and teachers 
of the law that the profession is overcrowded. 

“The solution does not lie in barring from practice those who have, by a 
hard course of study, with the promise of equal opportunity, achieved the 
qualification for admission to practice,” Justice Kephart said. “Such a course 
would be opposed to our traditions which afford equal opportunity to those 
who meet the tests. Nor does it lie at the extreme end of the journey in the 
examinations for admission. Nor do I believe that the answer lies in a passive 
reliance upon the survival of the fittest and the crushing out of the unfit by 
economic necessity. The solution, it seems to me, lies at the source of the 
difficulty rather than at a later stage. 

“Tt is in this approach that the law schools must play the principal part 
and bear the greatest burden. They must perfect a more stringent selection 
of students in fairness not only to the profession but to the students them- 
selves. * * * 

“The law school must be prepared to make a more searching inquiry of 
applicants for admission to discover the presence or absence of the qualities 
and attributes other than scholastic of each individual. It must be prepared 
to enter upon a more constant supervision of the moral development of the 
men whom it prepares for the profession. I am sensible, of course, to the 
obvious difficulty of proper analysis of character and ability at so early a stage. 
It would be difficult, however, to find a group more capable of undertaking 
such serious responsibilities than the teachers of our law schools. For the 
errors that are bound to be made, the remedy lies in the organized Bar and its 
examiners and censors. They must share in the responsibility and carry on 
the work of the law schools by eliminating those who have escaped elimination 
in the process of selection, but who lack the necessary professional qualities. 
In this task the Bench must also share, and must encourage and support the 
organized Bar in its efforts toward self-correction.” 
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